E,q(

)

% _Si

*

% Report to Planning & Zoning Commission
i Clay County, Missouri

Case Number June 15-122A
Case Type Administrative (Other)
Project Name 2015 Amendments to the 2011 LDC

(Floodplain Management)

Applicant Clay County, Missouri
One Courthouse Square
Liberty, MO 64068

Owner SAME AS APPLICANT

Request Approval of Text Amendments to the 2011 LDC, as
adopted February 27, 2012.

Application Submittal 2015-05-05

Public Notice Published 2015-05-14
Neighbor Letters Sent N/A

Report Date 2015-05-27

Public Hearing Opened 2015-06-02
REPORT AUTHOR(S) Matt Tapp, Director

Debbie Viviano, Planner

Recommendation APPROVAL

Clay County, Missouri



SE{;

)

)

*

é‘e"‘ Report to Planning & Zoning Commission
s o

Proposed LDC Text Amendments

This request presented by the Clay County Planning & Zoning Department represents proposed
amendments (or revisions) to the current 2011 Clay County Land Development Code (‘LDC”) as
adopted February 27, 2012.

Since 2011, Federal Emergency Management Agency (FEMA) in conjunction with State of
Missouri State Emergency Management Agency (SEMA) and each of the local municipalities
have been working to update the current effective FEMA Flood Insurance Rate Maps (FIRM) for
all of Clay County except City of Kansas City. Unincorporated Clay County’s last effective FIRM
maps are from 2003. A technical issue with accredited levees at the Federal government level
delayed the passage of the new FIRM. However, that issue has been resolved and the new
FIRM maps will become effective August 3, 2015.

Tied to the new FIRM maps, FEMA requires that every member community of the National
Flood Insurance Program (NFIP) must adopt new floodplain management ordinance that meets
or exceeds the minimum NFIP requirements by August 3, 2015. In response to this
requirement, staff has compiled the proposed amendments as shown under Attachment B.
Due to the comprehensive nature of the new recommended floodplain management code
language provided by FEMA and SEMA, staff recommends that the amendments represent a
complete replacement as opposed to a piecemeal approach.

Findings
In order for Clay County to continue to be a part of the FEMA NFIP and allow for citizens to
obtain flood insurance, the LDC must be amended to reflect the new effective FIRM maps and
floodplain management code language.

The application was properly noticed in the Kearney Courier on May 14, 2015 per regulations.

No opposition has been received at the time of this writing.

Recommendations

Staff recommends the request of Text Amendments to the 2011 LDC be approved by the
Planning & Zoning Commission, and recommended to the County Commission for final
determination.

June 15-122 A - Amendments to LDC
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Attachments

June 15-122A - Amendments to LDC

Attachment A - Current LDC Text

The following pages detail each of the proposed amendments to the LDC covered under the
subject case number June 15-122A.

Please contact the Clay County Planning & Zoning Department at (816) 407-3380 or
pandz@claycountymo.gov should you have any questions.

Clay County, Missouri 30f18
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Any owner, accupant, person, corporation, partnership, or association in conirol of any lot or
parcel of land that rnnutSumlun 151-11.5 (B} who shall fail to comply with any of the provisions
of this code shall upon conviction thereof be fined in any such instance nat exceading one
hundred dollars ($100.00). Each day of viclation shall constitute a separafe offense.

H. Effect
The adoption of this code shall not discharge, impair, or replace any contract, obligation, duty,
liability, or penalty whatever existing on the date of its enaciment. All suits and actions, baoth
civil and criminal pending or which may hereafier be instituted for cavse of action now existing
or offenses already committed against any law or ordinance repealed by this code shall be
instituted, proceeded with and prosecuted to final determination, and judgment as if this coda
had nat becoma affective.

151-11.6 Liquid Gas Tanks

Permanently installed liquid gas tanks (propana) with & capacity of 10,000+ gallons shall be permittad
anly in -1 or -2 zoning districts. They shall confarm o the zoning restrictions and those of the 2006
Uniform Fire Code, as adopted by Clay County.

Tamparary sioraga tanks of 10,000+ gallons liquid gas must have a Conditional Use Permit and
confarm to the resinctions thal may be required 1o allow the installation of such a tank.

157-11.7 Floodplain Management
A. Floodplain Designations

1. The special flood hazard areas of unincorporated Clay County are subject to periodic
inundation that results in less of life, property, health and safety hazards, disruption of
commerca and governmantal services, extraordinary public expenditures of flood
protection and reliel, and impairment of tha tax base, all of which adversely allect ihe
puklic health, safety and general welfare,

2. Thase flood losses are caused by the cumulative affect of abstructions in floodplains
causing increases n flood haights and velecities, and by the cecupancy in flood hazard
argas by uses vulnerable to fleods or hazardous to other lands that are inadeguately
elevated, flood procfed, or otherwise unpratected from flood damages.

B. Statutory Authority
The regulations of this section are adopted pursuant to the powars granted and limitations
imposed by the Consfitution and laws of the State of Missouwr, including the statutory authority
conferred by ASMe 49.500.

Clay County Land Development Coda (As adopted February 27, 2012) 217
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Flood Plain Cross Section

C. Purpose
It is the purpose of these regulations to promote the public health, safely and general welfare
and to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:

1. restrict or prohibit uses that are dangerous to health, safety and property due to water
or erosion hazards or that result in damaging increases in erosion or in flood heights or
velacities;

2. require that uses vulnerable to floeds, including facilities that serve such uses, be
protected against flood damage at the time of initial construction;

3. control the alteration of natural flcodplaing, stream channels and natural protective
barriers that are involved in the accommeodation of flood waters;

4. control filling, grading, dredging and other development that may increase erosion or
flood damage waters;

5. prevent or regulate the construction of flood barriers that will unnaturally divert flocd
waters or that may increase flood hazards to other lands; and

6. maintain the county's eligibility for participation in the National Flood Insurance
Program (NFIP) as defined in 44 Code of Federal Regulations {CFR) 59.22(a)(3); and
to meet the requirements of 44 CFR 60.3(d).

D. Objectives
The objectives of the regulations of this Chapter are:

to protect human life and health;
to minimize expenditure of public money for costly flood control projects;

to minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

to minimize prelonged business interruptions;

to minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in floedplains;

6. 1o help maintain a slable tax base by providing for the sound use and development of
flood prone areas in such a manner as to minimize flood blight areas:

7. to protect individuals from buying lands that are unsuited for intended purposes
because of flood hazard; and

8. 1o assure that eligibility is maintained for property owners in the county to purchase
flood insurance in the National Flood Insurance Program.

Clay County Land Development Code (As adopted February 27, 2012) 218
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Applicability

The regulations of this Chapter shall apply to all areas of unincorpoerated Clay County identified
as numbered and unnumbered A zones, AE, AO, and AH Zones, on the Flocd Insurance Rate
Map and the Flood Boundary and Flocdway Map dated April 18, 2003 as amended, and any
future revisions thereto. In all areas coverad by this Chapter, no development shall be
permitted except upon the issuance of a Floodplain Development Permit granted in accordance
with the procedures and standards of this Chapter.

Basis For Establishing the Areas of Special Flood Hazard

The areas of special flood hazard identified by the Federal Emergency Management Agency in
its Floed Insurance Study, dated April 16, 2003 with accompanying maps and other supporting
data, and any revision thereto are adopted by reference and declared to be a part of this
Chapter.

. Warning and Disclaimer of Liability

The degree of flood protection required by this Chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering consideration. Larger floods can and will
occur on rare occasions, and flood heights may be increased by manmade or natural causes.
The regulations of this Chapter do not imply that land outside special flood hazard areas or that
uses permitted within such areas will be free from flcoding or flood damages. This Chapter
shall not create liability on the part of the Clay County or by any cfficer or employee thereof for
any flood damages that result from reliance on this Chapter or any administrative decision
lawfully made hereunder.

Interpretation

In their interpretation and application, the provisions of this chapter shall be held to be minimum
reqguirements and shall be liberally construed in favor of the governing body and shall not be
deemed a limitation or repeal of any other powers granted by state statutes,

Compliance

No development located within known flood hazard areas of unincorporated Clay County shall
be located, extended, converted or structurally altered without full compliance with the terms of
this chapter and other applicable regulations.

Abrogation and Greater Restrictions

This Chapter is not intended to repeal, abrogate or impair any existent easements, covenants
or deed reslrictions. However, where this chapter imposes greater restrictions, the provision of
this chapter shall prevail.

151-11.8 Floodplain Definitions

The definitions of this section shall be used solely for the purpose of interpreting and administering the
Floodplain Management provisions of this Chapter. If the definitions of this section conflict with other
definitions of this Land Development Code, the definitions of this section shall control.

Term

Definition

Agricultural Commodities  |agricultural products and livestock.

Agricultural Structure means any structure used exclusively in connection with the production,

harvesting, storage, drying, or raising of agricultural commedities.

Accessory or Appurtenant [means a structure that is on the same parcel of property as the principal
Structure structure to be insured and the use of which is incidental to the use of the

principal structure.

Area of Special Flood is the land in the floodplain within the county subject to a 1 percent or greater

|Hazard chance of flcoding in any given year, e.g. *100 year Flood Plain.”
|Base Flood means the flocd having a 1 parcent chance of baing equaled or exceeded in
any given year.
|Basemenl means any area of the structure having its floor below ground level on all
sides.
Clay County Land Development Code (As adopted February 27, 2012) 219
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Term

Dafiniticn

Davelopment

meaans any man-mada changa to improved or unimproved raal estate,
including but not limited to buildings or othar siruciures, levees, leves
systems, mining, dredging, filling, grading, paving, excavation or drilling
operations, or storage of equipmeant or materials.

Elevated Building

means, for insurance purposes, a non-basement building which has its
lowest elevated floor raised above ground level by foundation walls, shear
walls, posis, piers, pilings, or columns.

Exisfing Construction

means for the purposes of determining rates, structures for which the “start of
construction” commenced before the effective date of the FIRM or before
January 1, 1875, for FIAMs ellactive balore that data. “Existing canstruction”
may alse be refarred to as “existing structures.”

Exisfing Manufacturad
Home Park or Subdivision

means a manufactured home park or subdivision far which the construection
of facilitias for servicing the lots on which the manulacturad housing unils ara
to be affised (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete
pads) is complated before the effective date of the floodplain management
regulations al the counly.

Expansion of an Existing
Panutactured Home Park

means the preparation of additional sites by the construction of facilities for
servicing the lots on which the manufactured housing units are ta be affixed

or Subdivision {including the installation of utilities, the conslruction of straets, and eithar
final site grading ar the pouring of concrete pads).
Flood or Flooding maans a ganeral and temporary condition of partial or complate inundation of

narmally dry land areas from (2) the cverflow of inland and'or (b) the unusual
and rapid accumulation or runoff of surface waters from any source.

Flood Boundary and

means an official map of the county cn which the Floodplain Adminkstrator

Floodway Map (FBFM) has delineated both special flood hazard areas and the designated regulatory
floochway.

Flood Elevation means a determinaticn by the Floodplain Adminietrator of the water surface

Determination -elevations of the base flood, that is, the flood level that has a 1 percent or

greater chance of occurrence in any given year.

Flood Elevation Study

means an examination, evaluation and determination of flood hazards.

Flood Fringa

meaans the area outsida tha floodway encroachmeant lines, but still subject fo
inundation by the regulalory flood.

Flood Hazard Boundary
Map (FHEM)

means an official map of the county issued by the Floodplain Administratar,
where the boundaries of the flood areas having speacial flood hazards have
been designated as (unnumbered or numberad) A zones,

Flood Insurance Rate Map
(FIRM)

means an official map of the county, an which the Floodplain Administrator
has dalineated bath the special flood hazard areas and tha risk premium
zones applicable io the county.

Flood Insurance Study
(FIS)

meaans an examination, evaluation and determination of flood hazards and, if
appropriala, corasponding waler surface elevations.

Floodplain or Flood-prone
Area

means any land area susceptible 1o being inundated by water from any
source (see “flooding”).

Floodplain Managemeant

means the operation of an cverall program of corrective and preventive
measures for reducing flood damage, including but net imited to emengency
preparedness plans, flood confrol works, and floodplain management
regulations.

Floodplain Management
Regulations

means zoning ordinances, subdivision regulations, building codes, haalth
regulations, special purpose ordinances (such as llocdplain and grading
ordinances) and other applications of police power, The term describes such
state ar local regulations, in any combination thereof, that provide standards
for the purpose of flaod damage prevention and raduchion.

Flood pracfing

means any combination of structural and nonstructural additions, changes, or
adjustments o structures that reduce or eliminate flood damage to real
eslate or improved real properly, walar and sanitary lacilities, or strucluras
and their contents.

Clay County Land Development Cods (As adopted February 27, 2012)
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Term

Dafiniticn

Floodway or Regulatory
Floodway

maans the channel of a river or other watercourse and the adjacent land
areas thal musi ba reserved in order 1o discharge the base llood without
cumulatively increasing the water surface elevation more than 1 foot,

Floodway Encroachment
Lines

maans fhe lines marking tha limits of floodways, on fedaral, state and local
fizodplain maps.

Freeboard

maans a factor of safety usually expressed in feet above a flood level for
purposes af fleodplain management. “Freeboard” tends to compensate for
the many unknown factors that could contribute to flood heights greater than
the haight calculated for a selected size flood and floodway conditions, such
as brdge apenings and the hydrological affest of urbanizabion of the
walarshed.

Functionally Dependent
Usa

means a use that cannot perform its intended purpose unless it is located or
carmad out in closa proxdimity 1o water. This term includes only docking
facilities and facilities that are necessary for the loading and unleading of
cargo of passengers, but does not include lang-term siorage o related
manufacturing facilitias.

Highest Adjacent Grade

means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure,

Historic Structura

means any structure that is: (a) listed individually in tha Mational Ragister of
Hiztoric Places (a listing maintained by the Department of Interion) or
preliminanly determined by the Secretary of the Interior as mesting the
reguirements for individual listing on the National Ragister; (b) cerified or
prediminarily determined by the Secretary of the Interior as confributing to the
historical significance of a registered histaric district or a district prefiminarily
daterminad by the Secretary to qualily as a registered historic disfrict; ()
individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
Interiar; or (d) individually listed an a local inventory of historic places in
communities with hislaric preservalion programs thal hava bean cerlilied
gither (i) by an approved state program as determined by the Secretary of
the Interiar or (i) directly by the Secretary of the Interior in states without
approved programs.

Lowest Floor

means the lowest floor of the lowest enclosed area, including basement. An
unfinished or fleod-resistant enclasure, usable solely for parking of vehicles,
building ascass, or slorage, in an area ather than a basemant araa, i nol
considered a buikding's lowest floor, provided that such enclosure iz not built
50 as to render the structure in vielation of the applicable flood proofing
dasign requiraments of this chapter.

Panufaciured Housing
Lnit

means a structure, transportable in 1 or more sections, that is builton a
permanent chassis and is designed for use with or without & permanent
foundation when attached fo the required ufilities. The term “manufaciurad
hausing unit® does nat include a “recreational vehicle.”

Manufactured Home Park
or Subdivision

means & parcal (or contiguous parcels) of land divided into 2 or mare
manulactured housing unit lois for renl or sale.

harket Value or Fair means an estimate of what is fair, economic, just and equitable value under
harket Valug normal lecal market conditions.
hdean Sea Level means, for purposes af the Mational Flood Insurance Program the National

Geodetic Vertical Datum (NGWVD) of 1929 or other datum, to which base flood
elevations shown on the county's Flood Insurance Rate Map are referenced.

Mew Construction

means, for the purpeses of determining insurance rates, struciures for which
the *start of construction” commenced on or after the efiective date of an
initial FIRM ar after Decembar 31, 1874, whichevear iz later, and incledas any
subsaguent improvements o such structures. For llocdplain management
purposes, "new construction” means structures for which the “start of
consiruction” commenced on or alter the effective date of the floodplain
management regulations adoepted the county and includes any subsaquant
improvements to such struciures.

Clay County Land Development Cods (As adopted February 27, 2012)
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Term

Dafiniticn

Maw Manufactured Home
Park or Subdivision

means & manufactured home park or subdivision far which the construction
of facilities fer serdicing the lot an which the manufaciured houging units are
to be affised (including at a minimum, the installation of utifties, the
consiruction of streets, and either final site grading or the pouring of concrete
pads) is complated on or aller the effective date of floodplain managamaent
regulations adopted by the county.

Person

includes any individual or group of individuals, corparation, partnarship,
association, of any othar antity, including fedaral, state, and local
govermments and agencies.

Principally Abova Graund

maans thal al baast 51 parcant of tha actual cash value of the struclura, less
land value, Is above ground.

Racreational Vehicle

maans a vehicle which is (a) built on & singla chassis; (b) 400 square faet or
less whan maasured al the largest horizontal projactions; (o) designed 1o be
self-propellad or permanantly towable by a light- duty truck: and (d) designed
primarily ot for use as a permanent dwelling but as temparary living quarters
for recreational, camping, fravel, or seasonal use.

Remeady & Violation

means 1o bring the struecture or other development into compliance with
federal, state, or local floodplain managament regulations; or, if this s not
passitle, to raduce the impacts of its noncompliance.

Rigk Premium Rates

means those rates established by the Floodplain Administrator pursuant 1o
individual studies and investigations which are undertaken to provide flogd
insurance in accordance with Section 1307 of ihe Mational Fleod Disaster
Pretection Act of 1973 and the accepted actuarial principles. “Risk premium
rates” include provisions for operating costs and allowances.

Special Flood Hazard
Araa

sed “area of special flood hazard.”

Spacial Hazard Area

maans an area having special llood hazards and shown on an FHBM, FIEM
of FEFM as zones (unnumbened or numberad) A and AE.

Start of Construction

includes substantial-improvements, and means the date the building permit
was issued, provided the actual slart of construction, repair, reconsiruction,
rehabilitation, addition placement, or other improvements wiere within 180
days of the permit date. The actual start means either the first placement of
parmaneant construction of a structure on-site, such as the pouring of slabs or
foatings, tha installation of piles, tha construction of columns, any work
beyond the stage of excavation, or the placement of a manufactured housing
unit on & foundation. Permanent construction dees not include land
preparation, such as clearing, grading and filling, the installation of streets
and’or walkways, excavation for a basement, footings, piers, foundations, the
erection of temporary forms, nor installation on the property of accessory
structures, such as garages or shads not occupied as dwelling units or not
part of the main structure. For a substantial-improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or ather
structural part of & building, whether or not that alterafion affects the external
dimeansions of ihe building.

State Coordinating Agency

means that agency of the state government, or other office designated by the
gavernor of the state or by state statute at the reguest of the Floodplain
Administrator 1o assist in the implemamation of the National Flood Insurance
Program in that siate.

Structure

means, for flioodplain managemeant purposes, a walled and rooted building,
including a gas or liguid sterage lank, that is principally abowve ground, as wall

az a manufactured housing unit.

Clay County Land Development Cods (As adopted February 27, 2012)
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Term Definiticn

Structure for insurance purposas, maans a walled and roofed building, other than a
gas or liquid slorage lank, thal is principally above ground and affixed to a
permanent site, as well as a manufactured hausing unit on a permanent
fourdztion. For tha latter purpose, the term includes a buikding while in the
course of construction, alteration or repair, bul doees not include building
materials or supplies intendad for use in such construction, alteration or
repair, unless such materials or supplies are within an enclosed building on
the premises.

Substantal-Damage means damage of any orgin sustained by a structure whereby the cost of
restoring the structure to pre-damaged condition would egual or excead 50
parcant of the marke! valus of the struciure bafore the damage occurrad,
Substantial-lmprovermeant  (means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value
of tha structure balore “starl of construction” of the improvament. This tarm
includes structures which have incurred “substantial damage,” regardless of
the actual repair work perfaormed. The term does not, however, include aither
(&) any project far improvemeant of a siructure fo correct existing violations of
state or local health, sanitary, or safety code specifications that have been
identified by the local code enforcement official and which are the minimum
necessary to assure sate living conditions, or (b) any alteration of an “historic
structire,” provided that the alteration will not preclude the siruclura’s
continued designation as a “historic struciure.”

Variance maans a grant af raliaf by the county from the tarms of a floodplain
managemant ragulation.
Viclation means the failure of a structure or other development to be fully compliant

with the county's fleodplain managament requlations. & structura or offer
development without the elevation certificate, other certifications, oF other
evidence of compliance requirgd by this chapter is presumed to be in
viclation until such tima as that documentation is provided.

Water Surface Elevation  [means the height, in relation 1o the Naticnal Geodetic Vertical Datum
(NGVD) of 1929 (or other datum where specified) of floods of various
magnituges and freguencies in the flocdplain,

157-11.9 Floodplain Administration and Procedures

A, Desgignation of Local Floodplain Administrator
The Planning and Zoning Direcior shall be responsible for administaring and implamenting the
provisions of thie Chapter,

B. Duties of the Floodplain Administrator
Duties of the Floodplain Administrator shall include:

1. Review all davelopment parmils to assure that sites ara reasonably safe from looding
and that the permit requirements of this chapter have been satisfied.

2. Review permils for proposed development to assure that all necessary permits have
been obiained from those federal, state or local governmental agencies fram which
pricr approval is reguired.

3. Notify adjacent communities and the Missouri State Emergency Managemeant Agency
prior to any alteration or relocation of & watercoursa, and shall submit evidence of such
notification to the Faderal Emergency Managemant Agency.

4. Asszure thal maintenancs is provided within the alterad or relocaled portion of said
watercourse so that the flocd carrying capacity is not diminished.

5. Verfy, record and maintain record of the actual elevation {in relation to mean sea level)
al tha lowest floor (including basemant) af all naw ar substantially improved structures.

Clay County Land Development Cods (As adopted February 27, 2012) 2z3
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Verify, record and maintain record of the actual elevation (in relation to mean sea level)
to which the new or substantially improved structuras have been flood proofed.

7. When flood proofing is utilized for a particular structure the Building Official shall be
presented certification from a registered professional engineer or architect.

@

8. Issue Floodplain Development Permits for all approved applications.

C. Floodplain Development Permit Required
No person, firm or corporation shall initiate any development or substantial improvement or
cause the same to ba done without first oblaining a separate parmit for development as defined
in this chapter.

D. Application for Permit
To obtain a permit, the applicant shall first file an application in writing on a form furnished for

that purpese. Every such application shall:
1. Identify and describe the work to be covered by the permit.

2. Describe the land on which the propesed work is 10 be done by lot, block tract and
house and street address, or similar legal description that will readily identify and
definitely locate that proposed building or work.

Indicate the use or occupancy for which the proposed work is intended.
Be accompanied by plans and specifications for proposed construction.

Be signed by the permittee or their authorized agent who may be required to submit
evidence to indicate such authority,

. Indicate the value of the structures and improvements.
7. Specify whether development is to be located in designated fiood fringe or floocdway.

8. Identify the existing base flood elevation and the elevation of the propesed
development.

9. Give such other information as reasonably may be required by the Floodplain
Administrator.

E. Appeals
Appeals of decisions of the Floodplain Administrator shall be precessed in accordance with the

procedures of Sec. 151-3.14.

151-11.10 General Flood Hazard Reduction Standards

A. No permit for development shall be granted for new construction, substantial improvements and
other improvements including the placement of manufactured housing units and mobile homes
within all numbered and unnumbered A zenes or AE zones unless the general flocd hazard
reduction standards of this section are satisfied.

B. All areas identified as unnumbered A zones on the Flood Insurance Rate Map are subject to
inundation of the 100-year flood; however, the water surface (flood) elevation was not provided.
The unnumbered A zones shall be subjact to all standards of this Land Development Code. I
Flood Insurance Study data is not available the county shall be authorized to use any base
flood elevation or flocdway data currently available from federal, state, or other sources.

C. Until a floodway has been designated, no new construction, subsgtantial improvements or other
development, including fill, shall be permitted within any unnumbered or numbered A zones or
AE zones on the Fleod Insurance Rate Map unless the applicant has demonstrated that the
proposed use, when combined with all other existing and reasonably anticipated uses, will not
increase tha water surface elevation of the 100-year flood more than 1 feot at any point within
the county.

Clay County Land Development Code (As adopted February 27, 2012) 224
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D. All new construction, subdivision proposals, substantial improvemeants, prefabnicated siruciures,
placament of manulactiured housing units and mobile homas and olher davalopments shall
require:

1. Design or anchorage to prevent flotation, collapse or lateral movemeant of the structure
resuling from hydrodynamic and hydrostatic loads, including the eflacts of buayancy.

2. Mew or replacement water supply systems and/or sanitary sewage systems be
designad to minimize or eliminate infiltration of flood waters into the systems and
discharges from the systems into flood waters, and on-sila waste dispesal systams be
located so as o avoid impairment or contamination.

3. Construction with materials resistant to flood damage, wtilizing methods and practices
that minimize flood damage. and with electrical, heating, ventilation, plumbing, and air
conditioning equipment and other servica facilities that are designed and/or located so
as to pravent waler from entering or accumulating within the companeants during
conditions of flooding.

4. Al utility and sanitary facilities be elevated or floed procfed up to the regulatory flocd
protection elevation.

5. Subdivision proposals and other proposed new development, including manufactured
housing units and maobile home parks, located within special flood hazard areas are
reqquirad ta assure that:

a. all such proposals are consistent with the need to minimize flood damage;

b, all public utilities and facilities such as sewer, gas, electrical and water
gystems are located and constructed to minimize or eliminate flood damage;

c. adequate drainaga is provided so as 1o reduce axposure o llood hazargs;
and

d. all proposals for development of § acres or more ar 50 lots or more include
base llood elevation data.

E. The storage or processing of materials that are in time of fleoding buoyant, flammabla,
explosive, of could be injurous to human, anmal o plant life i prohibited. Slorage of olher
material or equipment may be allowed if not subject to major damage by floods and firmby
anchored to prevent flotation or if readily removable from the area within the time available after
Flesocd warning.

F. Structures used solely for agricultural purposes in connection with the production, harvesting,
storage, drying or raising of agricultural commadities, including the raising of livestock may be
constructed at-grade and wet-flood prooted, provided that:

1. there is no human habitation or accupancy of the sfructure;
2. the structure 13 of single-wall design:
3. there is no permansnt refzil, wholesale or manufacturing use included in the siruciure;
4. avarance has been granted from the standards of this chapter; and
5. aFloodplain Development Parmit has bean issuad.
G. Structures used solely for parking and limited storage purposes, not attached to any other

structure on the site, of imited invesiment value and not larger than 400 sguare feet, may be
constructed at-grade and wet-flood proofed, provided that
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1. there is no human habitation or occupancy of the structure;
2. the structure is of single-wall design:
3. avarance has been granied from the slandards of this chapter; and

4. a Floodplain Development Permit has been issued,

151-11.11 Residential and Nonresidential Building Floodplain
Protection Standards

A. Applicability
The standards of this section shall apply in all areas identified as numbeared and unnumbered A
zones, AE and AH zones, where base flocd elevation data has been provided.

B. Residential
Mew constructon of substantial improvements of residoential structures, incleding manufacturesd
housing units and mobile homes, shall have the lowest floor, including the basement, elevated
to at least 1 foot above the base flood elevation.

C. MNonresidential
Mew construction or substantial improvements of nonresidential struciures shall have the
lowest fiaar, including basement, elevatad to at least 1 foot above the base flood elevation or,
together with attendant utility and sanitary facilities, be flood proofed so that below the base
flzad elevation the structure is water tight with walls substantially impermeable to the passage
of water and with structural components having the capahility of resisfing hydrastatic and
hydradynamic loads and eflacts ol buoyancy. A ragistered prolessional enginear, architest or
surveyor shall certify that the standards of this subsection are satiefied. Such certification shall
be provided to the Floodplain Administrator at the time of application for a Floodplain
Development Parmif.

D. Residential and Nonresidential
Fully enclosed areas below the lowest floor (to be used salely for the parking of vehicles,
building access or slorage in an area other than a basement) that are subject to flooding shall
be desgned to aulomalically equalize hydrostatic flood forces on exterior walls by allewing for
the entry and exit of floodwaters. Designs for meating this reguirement must either be cartified
by a registered professional engineer, architect or survayor or maet or exceed the following
minmum criteria:

1. aminimum of 2 openings with & total net area of not less than 1 square inch for every 1
square oot of anclosed area subject 1o fioading shall be provided: and

2. the bottom of all openings shall ba no higher than 1 foot above grade, Openings may
be equipped with screans, louvers, valves, or ather coverings or devices provided that
they parmit the autematic entry and exit of floodwaters.

Within AH zones adequate drainage paths around struciures on slopes shall be required in
ordar o guide llnodwaters around and away lrom proposad structures.

151-11.12 Floodplain Standards for Manufactured Housing Units and
Mobile Homes

A, All manufactured housing units and mobile homeas to be placed within all numbered and
unnumberad A zones, AE and AH zones shall be required to be Installed using methods and
practices that minimize flood damage. For the purposes of this requirement, manufacturad
housing unile and mebile hemeas must be elevated and anchored Lo resisl lotation, collapsa or
lateral movement. Methods of anchoring must be designed and installed in accordance with
local building codes ar FEMA guidelines. In the event that over-the-top frame ties to ground
anchors are used, the following specific requirements [or their equivalent) shall be met:
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1. Over-the-top ties be provided at each of the four corers of the mobile home with two
additional ties per side at the intermadiate locations and manulfactured housing units
and mobile homes less than 50 feet long requiring one additional tie per side.

2. Frame ties be provided at each corner of the home with five additional ties per side at
intermediate peints and manufactured housing units and mobile homes less than 50
feet long requiring four additional ties per side,

3. Al components of the anchoring system be capable of carrying a force of 4,800
pounds.

4. Any additions to manufactured housing units and mobile homes be similarly anchored.

B. Reguire that all manufactured housing units and maobile homes to be placed or substantially
improved within all numbered and unnumbered A zones, AE and AH zones be elevated so that
either:

1. apermanent foundation is provided and elevated such that the lowest floor of the
manufactured housing unit or mobile home is at least 1 foot above the base fleod
elevation; or

2. the manufactured housing or maobile home chassis is supported by reinforced piers or
other foundation elements of at least equivalent sirength that are no less than 36
inches in height above grade and be secured attached to an adequately anchored
foundation system to resist flotation, collapse or lateral movement.

151-11.13 Standards for Areas of Shallow Flooding

Located within the areas of special flocd hazard are areas designated as AO zones. These areas have
special flcod hazards associated with base flood depths of 1 to 3 feet where a clearly defined channel
does not exist and where the path of flooding is unpredictable and indeterminate.

A. AO Zones
The standards of this subsection shall apply in all AO zones.

1. Residential
All new construction and substantial improvements of residential structures shall have
the lowest floer (including the basement) elevated above the highest adjacent grade at
least as high as 2 feel above the depth number specified in feet on the Flood Insurance
Rate Map (at least 2 feet if no depth number is specified).

2. Nonresidential
All new conslruction and substantial improvements of nonresidential structures shall:

a. Have the lowest floor (including the basement) elevated above the highest
adjacent grade at least as high as 2 feet above the depth number specified in
feet on the Flood Insurance Rate Map (at leas! 2 feel if no depth number is

specified), or

b. Together with attendant utility and sanitary facilities be completely flood
proofed to or above that level so that any space below that level is watertight
with walls substantially impermeable to the passage of water and with
structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. Such certification shall be
provided to the Floodplain Administrator at the time of application for a
Floodplain Development Permit,

3. Residential and Nonresidential
Adequate drainage paths shall be provided around all structures on slopes shall be
required in order to quide floodwaters around and away from proposed struclures.
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B. AH Zones
The standards of this subsection shall apply in all AH zenas.

1. The specific buiding protection standards for all areas of special flood hazard wheara
base llood aelevation data has baen provided shall ba as sel ferth in Sec. 151-11.4.

2. Adequate drainage paths shall be provided arcund all structures on slopes shall be
requirad in order to guida floodwaters arcund and away from proposed siruciures.

151-11.14 Standards for Floodways

Located within the areas of special flood hazard are areas designated as floodways. Floodways are
extremely hazardous areas due ta the velocity of flood waters that carry debris and possible projectiles.
The standards ol this section shall apply within floodways.

A, Allowed Uses
Only uses having a law flood-damage potential and not obstructing flocd flows shall be
parmitied within the floodway. The following are recommended uses within the flocdway:

1. Agriculural uses such as general farming, pasiure, nurseries, forestry.
2. Residential uses such as lawns, gardens, parking and play areas.
3. Monresidential areas such as loading areas, parking, airport landing strips.

4. Public and private recreational uses such as goll courses, archery ranges, plenke
grounds, parks, wildlife and nature preserves.

E. Encroachments
All encroachments, including fill, new construction, substantial improvements and olher
developments shall be prohibited unless cerification by a professional registered enginesr an a
"Mo Rige Certificate”, is provided demonstrating that encroachments shall not result in any
increase of flood levals during occurrence of the base flood discharge. Mo use shall increase
the flcod levels of the regulatory flood elevation.

C. Standards
Any uses or encroachments that the county allows within the floodway shall be subject to all
other applicable standards of this chapler.

D. Unnumbered A Zones
In unnumbered A zones, the county shall be authorized to use any floodway data currently
available from federal, state, or other sources.

151-11.15 Floodplain Standards for Recreational Vehicles

Recreational vehicles within numbered or unnumbered A zones, AD, AE and AH zones shall either:

A. be on site for fewer than 180 consecutive days and be fully licensed and legal for highway use;
or

B. comply with the parmitting, slevating and anchaoring raguiremants for manufactured housing
units and maobkile homes, as set out in this chapter,

C. Forthe purpose of this section, a recreational vehicle shall be deemed ready for highway use i
it is on its wheels or jacking sysfem, is attached fo the site cnly by guick-connect type ufilities
and securing devices, and has no permanently allached additions.

157-11.16 Floodplain Variances

A. Procedure
Wariancas from the ragulations and standards of this chapter may ba raquasted and granted in
accordance with the procedures of Sec. 151-3.12, as modified by the provisions af this section.
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B. Variance Criteria
In passing upon applications lor varancas rom the pravizions ol this chapler, the Board al
Zoning Adjustiment shall consider all technical data and evaluations, all relevant factors,
standards specified in other sactions of this chapler, and the following criteria:

1. The danger 1o life and propesty due 1o flood damage.
2. The danger that materials may be swept onio ofher lands to the injury of others.

3. The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual cwner,

4. The imporiance of services provided by the proposed faciliy o the community.
5. The necessity to the facility of a wateriront location, where applicable,

6. The availability of alternate locations, not subject to flood damage, for the proposed
use.

7. The compatbility of the proposed use with existing and anticipated development.

& Tha ralationship of the proposed use 1o tha Comprehensive Plan and loodplain
management program for that area.

9. The safety of access to the property in times of flood for ordinary and emergency
vehiclas.

10, The expected heights, velocity, duration, rate of rise and sediment transport of the flood
watars, if applicable, expectad at the site.

11. The costs of providing governmental services during and after flood conditions,
including maintanance and repair of public utiliies and facilities such as sewer, gas,
alectncal, water systems, straets, and bridges.

C. Conditions for Approval of Variances
Generally, Variances may be issuad far new construction and substantial improvements to be
erectad an a lof of % acre or less in area conliguous to and surrounded by lots with axisting
structures constructed below the base flocd lavel, providing the conditions of paragraphs 1
through 5 of this subsection (immediately below) have been fully considered, As the lot size
increases beyond Y2 acre, the technical justification requirad for issuing the variance incraases.

1. Vanances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the Mational Register of Historic Places or the State Inventory of
Historic Places, without regard to the procedures set forth in the remainder of this
sectian.

2. Vanances shall not be issuwed within any designated floodway if any increase in flood
levels during the base flood discharge would result,

3. Varances shall only be issued upon a determination that the varianca is the minimum
necessary, considering the flood hazard, to afford relied.

4. Varances shall only be Issued upon:
a, ashowing of good and sufficient cause;

b. adetermination that failure ta grant the varance would result in exceptional
hardship to the applicant; and

c. adetermination that the granting of a variance will not result in increased
flocd heights, additional threats to public safety, extraordinary public
axpense, creale nuisances, cause fraud on ar vichimization of the public, or
conflict with existing local laws or crdinances,
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5. Any applicant to whom a vanance is granted shall be given & writhen notice (over the
signature of the Presiding Commissiones of tha Counly Commizsion) thal tha cast of
flood insurance will increase to as high as $25 per $100 of coverage and that
construction below the base flood elavation increases risks to life and property. Such
natification shall ba maintainad with the record of all variance actions.

151-11.17 Floodplain Nonconformities

A structure or the use of a struciure or premises that was lawful at the fime of establishment but that
deas notl comply with the previsions of this chapler may be continuad, subject 1o tha fellowing
conditions:

A. Discontinuance and Abandonment
A nonconformity under this chapter that is discontinued ar remains vacant for a continuous
pariod ol 12 moenths, 2hall be presumed abandoned and shall nat therealler be raastablishad ar
resumed. Any subsequent wse or occupancy of the structure or land site must conform with all
applicable provisions of this chapter. The presumption of abandonment may be rebutted upon a
shawing, to the satisfaction of ihe Floodplain Adminisirator that during such period, the owner
of the land or siructure has baen:

1. maintaining the land and structura in accondance with all applicable requlations,
including the Building Code and did not intend fo disconfinue the wse; or

2. has been actively and continuausly marketing the land or structure for sale or lease; or

3. has boen engagad in other activities thal would affirmatively prova thara was not an
intent to abanden.

B. Muisances
Usges or adjuncts thereof that are ar become nuisances shall nat be entitled 1o continue as
nanconformities,

€. Damage or Destruction
If army nonconformity i destroyed by any means, including flood, it shall not be reconstrucied if
the cost is more than 50 percent of the market value of the structure before the damage
pocurred, unless i is reconstructed in complianca with all applicable provisions of this chapler.
This limitation does not include the cost of any alteration to comply with existing state or local
health, sanitary, building or safety codes or regulations or the cost of any alteration of a
structure histed on tha Mational Register of Historic Places ar a State Inventory of Historic
Places.

151-11.18 Floodplain Violations

Violation of the provisions of this flondplain ordinance or failure to comply with any of its requirements
{inzluding vielations of conditions and saleguards established in connection with granting of variancas)
shall constitute a misdemeanaor. Any person who violates this crdinance ar fails o comply with any of
its requirements shall, upon conviction thereof, shall pay all costs and expenses invelved in the case.
Each day such violation continues shall be considered a separate offense. Nothing harain confained
shall prevent Clay County or other appropriate authority from 12king such other lawful action as is
necessary to prevent ar remedy any violation,

151-11.19 Floodplain Amendments

The regulaticns, restrictions and boundares set forth in this chapter may from time o time be amended,
supplemented, changed or appealed o reflect any and all changes in the National Flood Disaster
Protection Act of 1973, All such amendments shall be processed in accordance with the procedures of
Sec. 151-3.2. A copy of amendmants approvad will be providad 1o the Fedsral Emergancy
Management Agency.
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June 15-122A - Amendments to LDC

Attachment B - Proposed LDC Text

The following pages detail the proposed amendments to the LDC covered under the subject
case number June 15-122A.

Please contact the Clay County Planning & Zoning Department at (816) 407-3380 or
pandz@claycountymo.gov should you have any questions.
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